INTERGOVERNMENTAL AGREEMENT
(CROSS CREEK / MESA RIDGE / CITY OF FOUNTAIN)
HALE RESERVOIR AND CROSS CREEK REGIONAL PARK

This Intergovernmental Agreement (“Agreement”) is made and entered into effective this
ﬂp' day of November, 2015 (the “Effective Date™) by and between the City of
Fountain, Colorado (the “City”), a home rule municipality and political subdivision of the
State of Colorado; Cross Creek Metropolitan District (“CCMD”); and Mesa Ridge
Metropolitan District No. 1 and Mesa Ridge Metropolitan District No. 2 (collectively
“MRMD”). CCMD and MRMD are at times herein referred to collectively as “the
Districts”.

RECITALS

A. The City, CCMD and MRMD are duly organized and validly existing political
subdivisions of the State of Colorado formed under Title 32 of the Colorado Revised
Statutes, with powers which include those enumerated for metropolitan districts set forth
in C.R.S. §32-1-1004.

B. Cross Creek Subdivision (“Cross Creek™) is located entirely within the City and
the City is the approving authority for the Service Plan of CCMD approved pursuant to
Fountain Resolution 03-013 on July 8, 2003 as amended (the “CCMD Service Plan™).
Mesa Ridge Subdivision (“Mesa Ridge”) is located within the City pursuant to the Mesa
Ridge Annexation Agreement dated August 9, 2005 (the “MR Annexation Agreement”)
and the City is the approving authority for the Official Consolidated Service Plan dated
September 30, 2004 for MRMD (the “MRMD Service Plan™).

81 Section 12.1 of the City’s Home Rule Charter authorizes the City to enter into
intergovernmental agreements.  Pursuant to the Colorado Constitution, Article XIV,
Section 18(2)(a) and Section 29-1-203, C.R.S., governmental entities may cooperate or
contract with each other to provide any function, service or facility lawfully authorized to
each, and any such contract may provide for the sharing of costs.

D. Pursuant to the CCMD Service Plan as amended CCMD is authorized to provide
parks and recreation services within the boundaries of CCMD. The City and CCMD
have an agreement providing for the collection of fees for construction of park facilities
by the City and payment of park fees to CCMD, for the development of Cross Creek
Regional Park (the “Park™). The original Cross Creek Service Plan anticipated that lands
within MRMD would be included within CCMD; however, that event did not occur as
anticipated.  Therefore, CCMD and MRMD entered into an Intergovernmental
Agreement dated January 26, 2011 (see Recitals H and I and Exhibit D) to provide for
additional funds to support parks and drainage requirements for properties included under
the MR Annexation Agreement.



E. Pursuant to the CCMD Service Plan and the Intergovernmental Agreement between
the City of Fountain and Cross Creek Metropolitan District dated November 14, 2006
(the “CC-City IGA™), the City has collected park fees from properties within Cross Creek
(referred to as “platting fees” under the CCMD Service Plan and “park fees” under the
CC-City IGA) where land is proposed for residential use on a per-dwelling unit basis
within the boundaries of the District.

F. The original CCMD Service Plan anticipated that the “Developer,” who was then
also the owner of the property which was subsequently sold and became Mesa Ridge,
was responsible for restoration and/or construction of a water reservoir referred to as the
“Hale Reservoir” and all related drainage facilities (collectively the “Reservoir™) within
the Park. The City acknowledges that the conditions required of the Developer to install
drainage improvements were not fulfilled; rather, the City collected and retains $560,000
in drainage fees paid by the successor owners of land within the boundary of CCMD. A
portion of the drainage funds were previously received and applied to other drainage
projects. The remaining drainage fees that have been collected to date for properties
appurtenant to the Hale Reservoir site are to be applied to costs of construction of the
Reservoir.

G. The Reservoir is intended by the parties to serve both CCMD and MRMD
properties, with improvements designed so that it will meet the full spectrum storm water
management requirements of both CCMD and MRMD, except for portions of Mesa
Ridge which are served by separate facilities accepted by the City for such purposes. The
Reservoir will be designed and constructed in compliance with federal and state law and
regional and city codes and ordinances, along with City water augmentation
requirements.

H. The City acknowledges the Intergovernmental Agreement between CCMD and
MRMD dated January 26, 2011 (the “CCMD/MRMD IGA”), wherein the Districts came
to the following agreements, in addition to other understandings:

a. Both parties would participate in the funding of the design, construction,
operation and maintenance of the Park, up to a maximum amount of $2.5
million each.

b. The owners of Mesa Ridge are to pay a park impact fee to contribute its share
of funding of the cost of the design and construction of the Park, including
funding required for completion of drainage facilities, including the Reservoir.

L. MRMD has agreed to collect park fees pursuant to the CCMD/MRMD IGA
which provides a financial contribution by MRMD to construction of the Park and the
Reservoir collected pursuant to the “Resolution of the Boards of Directors of the Mesa
Ridge Metropolitan District No. 1 and 2, City of Fountain, County of El Paso, State of
Colorado, Adopting a Park Fee” (“MRMD Park Fee Resolution™), incorporated into the
CCMD/MRMD IGA (also Exhibit D attached hereto) under which MRMD collects park
fees and pays those fees directly to CCMD to be held in escrow for construction of the
Park and the Reservoir.



L The City and CCMD recognize that, while the purposes for creation of CCMD
(construction and maintenance of landscaping and park amenities within the community)
remain valid, many facts and assumptions included in the original CCMD Service Plan
have changed. The requirements of this Agreement and other changed circumstances
constitute a major amendment to the CCMD Service Plan, which must be modified as
stated herein.

K. The City and MRMD recognize that the MRMD Service Plan includes broad
language authorizing development and funding, and the activities and transactions
contemplated by this Agreement do not constitute a major amendment to the Service Plan
requiring modification.

L. The City and the Districts hereby agree that CCMD will contribute in excess of
$2.000,000 toward the design and construction of the Park and Reservoir, from grants
and donation and including drainage fees to be collected upon execution of this
Agreement as itemized on Exhibit B, attached. CCMD has already provided matching
funds and grant money in excess of $170,000 for design of the Reservoir, is holding
funds received from MRMD in a special escrow account for construction of the Park and
design and construction of the Reservoir. The City has certain rights pursuant to the
CCMD Service Plan as amended which are not triggered or modified by this Agreement,
including but not limited to the right to acquire ownership and maintenance
responsibilities for some or all of CCMD’s assets, including the Park and Reservoir if and
when it deems appropriate, in its discretion.

M. The Reservoir is planned pursuant to a decreed water right in the State of
Colorado as provided in Civil Action W 1814, Water Division 2, State of Colorado. The
City and the Districts hereby acknowledge that the authority for the permitting,
construction and physical storage or detention by the dam structure of the Reservoir as a
body which stores water for beneficial use and the benefit of the citizens of Fountain
resides solely in the Office of the State Engineer of Colorado, Division of Water
Resources Office of Dam Safety and the Water Division 2 Division Engineer (the
“SEO”). CCMD is solely responsible for obtaining the approvals requisite for the design
and construction of the Reservoir and the SEO is the only entity which has authority to
approve the design and construction of the reservoir or grant permission to store or detain
water therein.

N. To implement these purposes, the City and the Districts desire to enter into an
intergovernmental agreement to authorize and approve the transactions described herein,
and to authorize, approve, ratify, make findings and take other actions with respect to the
foregoing and related matters.

AGREEMENT

NOW, THERFORE, in consideration of the mutual benefits to the parties contained in
this Agreement, the receipt and adequacy of which are acknowledged by the parties, the
City and the Districts agree as follows:



L CROSS CREEK RIGHTS AND RESPONSIBILITIES

The foregoing assertions and definitions in the Recitals are incorporated as an
integral part of this Agreement.

1. Park and Reservoir to Be Constructed as Responsibility of CCMD and MRMD.
All costs to complete the design and construction, maintenance and operation of the Park
and Reservoir shall be the joint and several liability of CCMD and MRMD. Based on
preliminary engineering estimates, it is anticipated that the design and construction of the
Reservoir will cost approximately THREE MILLION FOUR HUNDRED THOUSAND
DOLLARS ($3.400,000.00 US), with initial estimated costs and revenue sources listed
on Attachment B, incorporated herein. All parties acknowledge that this is an estimate
only and may be revised to reflect updated construction cost numbers. The Reservoir
will serve multiple purposes, including but not limited to: a) Contributing to the aesthetic
features of the Park, including renovated wetlands; b) Storm water management structure
to serve the Districts as stated in the Recitals herein, incorporating existing Pond E and
replacing Pond F in the Master Drainage Development Plan; and ¢) Potentially to provide
a non-potable source of turf irrigation water to replace all or most of the potable water
currently being used for irrigation subject to collaboration with Fountain Utilities for
augmentation of withdrawal of water from the reservoir subject to an Augmentation
Agreement substantially in the form of Attachment C. The Reservoir is to be
completed, with permit requirements fulfilled and final completion approved by the SEO,
and with a CCMD Service Plan and the MRMD Service Plan amended to reflect the
changes completed and approved on a timely basis as contemplated herein (collectively
referred to herein as “Completion”), on or before the fifth anniversary of the Effective
Date of this Agreement. In the event of failure to achieve Completion of the Reservoir
on a timely basis, all expenditures from the Reservoir Account to be established under
this Agreement shall be suspended and the parties shall negotiate in good faith to reach
an alternate resolution to meet the drainage requirements and purposes of the Reservoir.
If no written agreement for an alternate plan is approved by all parties on or before the
sixth anniversary after the Effective Date, then all remaining funds in the Reservoir
Account (defined below) shall be repaid to the City to be used by the City to fulfill the
drainage and water storage purposes intended for the Reservoir under alternative plans,
with the City as final decision-maker after obtaining input from CCMD and MRMD.

2 CCMD to Design and Construct Reservoir. CCMD shall act as the project
manager for the Reservoir project, to include all design work, bidding, construction,
operation and maintenance of the Reservoir and to act as fiscal agent for the funds
requisite to accomplish these objectives. CCMD shall obtain all necessary federal, state,
and local permits for construction and maintenance of the Reservoir, and shall construct
and maintain the Reservoir in compliance with all applicable federal state and local
statutes, laws, ordinances and codes and SEO requirements. The City shall have the right
to assume ownership of the Park and the Reservoir at its discretion in the event of failure
by CCMD to achieve Completion of the Reservoir on a timely basis, and this right shall
be included in the amendments to the CCMD Service Plan. In the event that the City




assumes ownership of the Park or Reservoir at any time, all funds in the Reservoir
Account shall be immediately conveyed to the City to be used for completion of
construction, operation and maintenance of the Park and the Reservoir.

3. Park Plan to be Approved Simultaneously With This Agreement. A Park Plan
for the development of the Regional Park has been prepared and approved by Cross
Creek and Mesa Ridge and will be reviewed by the City along with this Agreement.
Since the Reservoir is a valuable park amenity, CCMD agrees to maintain future public
access to the Reservoir as part of the Park for recreational purposes.

4. Reservoir Funds to be Held in Escrow Account.  Park fees and drainage fees
have been collected upon development of the Districts in accordance with City Code, this
Agreement, the CCMD Service Plan, the MR Annexation Agreement, the
CCMD/MRMD IGA, the CC-City IGA and the MRMD Service Plan. Additional sums
will be applied for by CCMD in the form of donations and grants. The proposed revenue
sources and amounts estimated upon preparation of this Agreement are listed in
Attachment B attached hereto and incorporated here (collectively referred to herein as
the “Grant Funds™). The park fees and drainage fees collected and forwarded to CCMD
under this Agreement shall be held by CCMD and not disbursed to pay expenses for the
Park and Reservoir until Grant Funds and other project funds have been approved and
committed by funding sources sufficient to cover the project costs. The costs of design of
the Park and the Reservoir have already been paid by other donations to CCMD.  All
park fees, drainage fees, grant funds, donations and other revenues collected for purposes
of the design, construction, operation and maintenance of the Park and the Reservoir,
including all funds currently held in escrow by CCMD (collectively “Reservoir Funds™)
shall be deposited and held in an escrow account and then disbursed by CCMD only in
strict compliance with the covenants and restrictions set forth in this Agreement. CCMD
shall receive, hold, and disburse the Reservoir Funds solely for the purpose of
constructing the Park and Reservoir. The portion of the Reservoir Funds which were
derived from park fees shall be used for construction and installation of Park
improvements. The park fees shall be used only for capital improvements and shall not
be used for maintenance of the Park, in accordance with City ordinances. The portion of
the Reservoir Funds derived from drainage fees shall be used for construction of the
Reservoir. CCMD will cause a separate account to be opened and maintained at an
FDIC-insured financial institution solely for the purpose of managing and distributing the
Reservoir Funds. These funds shall be deemed to be held by CCMD irrevocably in trust
for the account and benefit of CCMD, MRMD and the City, subject to a lien on behalf of
the City, which lien shall represent surety for payment of all costs incurred for the design
and construction of the Reservoir set forth in Attachment B pursuant to Code Sec.
16.23.040 and as additional security held by the City for compliance with this
Agreement, until the Reservoir is fully constructed, approved and accepted by the SEO.
Prior to receipt of the Grant Funds, CCMD shall provide a copy of its annual financial
audits to the parties to this Agreement so they can track preparation for the Reservoir and
Park development. From and after the date the Grant Funds are received and CCMD
begins applying the Reservoir Funds toward the project, CCMD shall provide a detailed
accounting of its expenditures to the parties to this Agreement every six months until




Completion of the Reservoir. All payments to contractors shall be subject to withholding
for retention in accordance with Colorado statutes related to public financing and
construction of public improvements.

S, Construction and Use of the Reservoir.  The Parties acknowledge that the
Reservoir must be designed and constructed under the authority of the Colorado State
Engineers’ Dam Safety Office and such authority is delegated to the Division 2 Engineer.
Furthermore, the Parties recognize that under Colorado Water Law, the expansion and
increased evaporation of the Reservoir will require augmentation as that term is
understood. The City of Fountain has a Plan for Augmentation and Appropriative Right
of Exchange as provided in Case No. 85CW100, which provides blanket augmentation
for wells within the city limits. CCMD intends to so construct the Reservoir that it will
meet the standards of a “well” as that term is understood under Colorado Water Law and
will therefore fall within the blanket augmentation plan pursuant to an Augmentation
Agreement substantially in the form of Attachment C, the “Augmentation Agreement”.

6. Cross Creek Service Plan Modifications. CCMD acknowledges and agrees that
modifications to the CCMD Service Plan are warranted based on the changed
circumstances described herein pursuant to C.R.S. §32-1-207(2)(a) for reasons including,
but not limited to, addition to the types of services provided by CCMD, including
construction of the Reservoir, and further, to provide for collection of the drainage fees in
accordance with this Agreement and the CCMD/MRMD IGA. CCMD shall prepare and
present a modified CCMD Service Plan and Regional Park Plan for approval by City
Council of the City of Fountain within six months after the Effective Date of this
Agreement, unless an alternative schedule is approved by written agreement between the
City and CCMD.

7. Consent Required to Modify CCMD/MRMD IGA. CCMD agrees that the
CCMD/MRMD IGA (Attachment D) shall not be amended prior to Completion of the
Reservoir without the prior written consent of the City. In addition, CCMD shall not
reduce its mil levy during the period this Agreement is in effect without prior written
consent of the City and MRMD. In the event of any violation of this Article II, Section 3
or Article II, Section 4, the City shall be entitled to suspend any and all payments owed to
CCMD pursuant to Article III of this Agreement until funds are authorized and paid to
CCMD sufficient to reimburse CCMD for the lost revenues resulting from such change in
mil levy.

I MRMD RIGHTS AND RESPONSIBILITIES

1. Park Fees and Drainage Fees Collected by Mesa Ridge. MRMD has collected
and contributed park fees to CCMD pursuant to the CCMD/MRMD IGA, a copy of
which is attached to this Agreement as Attachment D and incorporated herein.




A. MRMD has collected and will continue to collect park fees pursuant to the
CCMD/MRMD IGA and the MRMD Park Fee Resolution prior to the issuance of
building permits upon any residential or commercial lot within the real property referred
to herein as the “MR Properties”, which shall mean and refer to all real property located
within or served by MRMD, including any additional properties to be annexed, added or
developed as part of MRMD from time to time. Any property added to MRMD after the
Effective Date of this Agreement shall be subject to this requirement.

B. Park fees which are collected by MRMD for Filings 6 and 7 have been
paid to the City in the amount of $111,780.00. Seventy-five percent (75%) of this sum
will be transferred to CCMD to be held in the Reservoir Account under this Agreement to
be distributed subject to the terms of this Agreement. The remaining twenty-five percent
(25%) shall be held by the City to be used to offset other park impacts imposed by the
development of Mesa Ridge.

C. Drainage fees collected by MRMD for Filings 6 and 7 have been
distributed and used for separate drainage projects not itemized in this Agreement, to
offset impacts from the Mesa Ridge development. Drainage fees have been collected by
MRMD for Filings 11, 12, and 13 in the amount of $ 75,763.81, or such greater amount
which is verified as held by MRMD; these drainage fees shall be accounted for and then
paid to the City within thirty (30) days after the Effective Date of this Agreement, to be
forwarded to CCMD and held in the Reservoir Account and distributed in accordance
with this Agreement. Drainage fees shall be collected by MRMD and paid to CCMD on
remaining properties that are tributary to Hale Reservoir, as shown in Attachment E.
Drainage fees collected from Mesa Ridge properties in the future shall be held and
distributed under separate agreements, laws and applicable ordinances.

2 MRMD Funding Sources/Service Plan Amendment. MRMD has adopted a Master
Drainage Plan for construction of all drainage improvements necessary to handle on-site
development flows to serve Mesa Ridge. The parties agree that the provisions of the MR
Annexation Agreement, including but not limited to Section V.E., related to drainage fees
and drainage facilities, Section VII.B and C, related to development of parks and payment
of Park Fees, and related provisions are consistent with the requirements herein. The
MRMD Service Plan authorizes MRMD to undertake water, wastewater, street, safety,
park and recreation, drainage, landscaping, mosquito control, and other activities. The
MRMD Service Plan also expressly provides that MRMD shall have the power and
authority to provide the additional services and to exercise the powers anticipated by this
Agreement, and further, to rely on the park fees and drainage fees for the stated purposes to
offset the costs of design and construction of the Park and the Reservoir as contemplated by
this Agreement. The park fees payable under the CCMD/MRMD IGA and the Resolution
Authorizing Park Fees are necessary to fulfill the purposes of the Master Drainage Plan and
the MRMD Service Plan related to drainage and park services, and to fulfill the
responsibilities of the developers of Mesa Ridge, and are consistent with the drainage
requirements under the Annexation Agreement.  The City and CCMD have relied upon
the CCMD/MRMD IGA for purposes of approving the plans for the Park and the
Reservoir, as well as the anticipated funding provided by these agreements.



MRMD and the parties agree that the authority provided by the CCMD/MRMD
IGA and the Resolution Authorizing Park Fees shall not be modified until they have
fulfilled their requirements under the CCMD/MRMD IGA without the prior written
consent of the City. MRMD shall not reduce its mil levy during the period this
Agreement is in effect without prior written consent of the City and CCMD. In the event
of any violation of this Article II, Section 3 or Article II, Section 4, the City shall be
entitled to suspend any and all payments owed to CCMD pursuant to Article IIT of this
Agreement until funds are authorized and paid to CCMD sufficient to reimburse CCMD
for the lost revenues resulting from such change in mil levy.

III. CITY RIGHTS AND RESPONSIBILITIES

L Funds Payable by City to CCMD. The following funds shall be conveyed to
CCMD, to be held and distributed in accordance with this Agreement:

A. The City shall forward $560,000 in drainage fees collected by the City
within thirty (30) days after the Effective Date of this Agreement. The Reservoir Funds
held by the City in the approximate amount of $560,000 are already retained by the City
for these purposes, and are budgeted in 2015 and available for conveyance to CCMD.

B. The City shall forward seventy-five percent (75%) of the park fees
received from Mesa Ridge Filing No. 8 to CCMD, divided into ten equal annual
payments, each payment calculated as follows: $106,345 x .75 = $75,758.75 divided by
10 = $7,587 per year for a period of 10 years, commencing in 2015. The annual
payment for 2015 has been allocated within the budget which has been approved by the
City Council. These funds shall be held in the Reservoir Account and distributed subject
to the terms of this Agreement. The City shall retain the remaining twenty-five percent
(25%) to apply to other parks requirements resulting from by Mesa Ridge development.

C. The City shall forward seventy-five percent (75%) of the park fees
collected from Mesa Ridge Filings 6 and 7 ($111,780.00) to CCMD to be held in the
Reservoir Account and distributed subject to the terms of this Agreement. ($111,780.00
x .75 = $83,835.00) The City shall retain the remaining twenty-five percent (25%) to
apply to other parks requirements caused by Mesa Ridge development impacts.

D. Drainage fees received by the City from and after the Effective Date of
this Agreement from CCMD or MRMD for properties which are not appurtenant to Hale
Reservoir will be retained by the City to be used for other drainage impacts from Cross
Creek and Mesa Ridge development impacts. Drainage fees received by the City for
properties within Mesa Ridge which are appurtenant to Hale Reservoir shall be forwarded
to CCMD to be added to the Reservoir Funds and applied pursuant to this Agreement.

E. The City will remit drainage and park fees required to be forwarded to
CCMD on an annual basis.  Notwithstanding all of the foregoing, however, the
obligation of the City to transfer the additional Reservoir Funds to be received by the



City after the approval of this Agreement and other payment requirements hereunder
shall be from year to year only; shall be subject to annual appropriations in the form of
budgeted expenditures of the City; shall not constitute a mandatory charge or requirement
in any ensuing budget year: and shall not constitute a general obligation or a multiple-
fiscal year direct or indirect debt or other financial obligation whatsoever of the City
within the meaning of any constitutional or statutory limitation or requirement
concerning the creation of indebtedness, nor a mandatory payment obligation of the City
in any ensuing fiscal year beyond any fiscal year during which this Agreement shall be in
effect. In addition, payment of all funds by the City to CCMD shall be subject to
compliance with the remaining terms of this Agreement by CCMD and MRMD,
including, but not limited to the requirements of Article I and Article II herein, violation
of which shall constitute an irrevocable agreement for the City to immediately suspend
payments to CCMD, and the City shall be allowed to offset any reduction in revenues in
park fees and drainage fees which would have been payable absent the breach against any
and all sums owed to CCMD hereunder.

IV. GENERAL PROVISIONS

L. Right to Audit. In the event that the City or MRMD makes a written reasonable
request for audit, CCMD shall comply, and the expenses for such audit shall be paid by
from the Reservoir Funds collected, held or distributed by CCMD.

2 Tabor Expenditures. Funds collected by the City and paid to the District pursuant
to the Agreement may be treated as collections for another government under Article X,
Section 20 of the Colorado Constitution and will not be included as revenue or and
expenditure of the City.  All of the revenues described in this Agreement to be used for
the Park and Reservoir project are collected and spent for economic development purposes.

3. Default, and Remedies. In the event any party should fail or refuse to perform
according to the terms of the Agreement, which default continues for thirty (30) days
following notice and demand for correction thereof to the defaulting party by any other
party, such party may be declared in default by the other party or parties and shall be
served with a written notice by the party declaring the default and specifying the nature
thereof, and further the party declaring the default may elect to suspend its compliance
with the terms of this Agreement until such action is cured, and may further seek
damages or avail itself of any other remedy in law or equity.

4. Third Parties/No Assignment. The Agreement shall not be deemed to confer any
right to any person not a party to the Agreement. The City and Districts further agree
that the rights and responsibilities of any party to this Agreement may not be assigned by
any party without the prior written consent of the other parties hereto.

5 Governing [.aw/Venue. The laws of the State of Colorado, the Charter and
ordinances of the City of Fountain shall govern the construction, interpretation and
execution or enforcement of this Agreement. If any action should arise as the result of a
breach or default by either party under this Agreement, court jurisdiction shall be




exclusively in the El Paso County District Court for the Fourth Judicial District of
Colorado.

6. No Limitation on City Authority. The Agreement is not a limitation on the
authority of the City to amend, modify, or repeal any of the City Code referred to in the
Agreement nor otherwise limit the authority of the City to change its park fees or
drainage fees, nor a limitation upon the City’s legislative authority to enact ordinances,
resolutions, rules, codes or policies.

f City and Districts’ Obligations Subject to Appropriation. The parties acknowledge that
the City’s obligations under this Agreement are subject to the annual monetary appropriations
by the City. If the City should fail to budget and appropriate funds, then the City’s obligations
hereunder shall terminate as of the end of the fiscal year for which such funds were last
budgeted and appropriated. Notwithstanding the foregoing, however, the City shall remain
obligated to transfer and convey funds received from and owed to the Districts pursuant to the
terms of this Agreement, which are to be maintained separate and apart from the City’s general
funds and obligations. Similarly, the Districts shall remain obligated to transfer and convey
funds received pursuant to the terms of the CCMD/MRMD IGA or this Agreement pursuant to
the terms set forth therein and in this Agreement.

8. Hold Harmless/Governmental Immunity Act Not Waived. In the event any claim is
litigated, each party will be responsible for its own expenses of litigation or other costs

associated with enforcing this Agreement. No provision of this Agreement shall be deemed or
construed to be a relinquishment or waiver of any kind of the applicable limitations of liability
provided to each party by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et.
seq. The Districts shall neither have, nor exercise any control or direction over the manner and
means by which City performs its obligations, except as otherwise stated in this Agreement and
the City likewise will have, nor exercise any control or direction over the manner and means by
which each District performs its obligations, except as otherwise stated herein. Each party
understands and agrees that its employees are not employees of the other. Each party is solely
responsible for payment of salaries, wages, payroll taxes, unemployment benefits or any other
form of compensation or benefit to its employees under this Agreement. It is specifically
agreed between the parties that this Agreement is not intended by any of its terms, provisions,
or conditions to create in the public or in any individual member of the public a third party
beneficiary relationship, or to authorize any person not a party to this Agreement to maintain
suit for personal injuries or property damage pursuant to the terms, conditions or provisions of
this Agreement.

9. Notice. All notices necessary or required under the Agreement shall be in writing and
shall be effective upon personal delivery, upon delivery by nationally-recognized overnight
delivery service, or three days after being placed in the U.S. mail, postage prepaid and return
receipt requested, addressed as follows:

10



If to City: CITY OF FOUNTAIN
Attn: City Manager
116 S. Main Street
Fountain, Colorado 80817
Phone: (719) 322-2000

If to CCMD: Cross Creek Metropolitan District
Attention: Elise Bergsten, Manager
P. O. Box 1834
Colorado Springs, Colorado 80901

[f to MRMD: Mesa Ridge Metropolitan District No. 1
Attention: Russ Dykstra
1700 Lincoln Street, Suite 2000
Denver, Colorado 80203

Notice given by personal delivery, overnight delivery or mail shall be effective upon
actual receipt. The Parties may change any address to which Notice is to be given by
giving notice as provided above of such change of address.

10. Severability. It is hereby expressly declared that all provisions hereof and their
application are intended to be and are severable. In order to implement such intent, if any
provision hereof or the application thereof is determined by a court or administrative
body to be invalid or unenforceable, in whole or in part, the determination shall not
affect, impair or invalidate any other provision hereof or the application of the provision
in question to any other situation. If any provisions hereof or the application thereof is
determined by a court or administrative body to be valid or enforceable only if the
application is limited, its application shall be limited as required to more fully implement
its purpose, and such holding shall not invalidate or render unenforceable any other
provision of the Agreement unless such determination renders enforcement of the
Agreement inequitable.

11.  Headings. Section headings in the Agreement are for convenience only and
shall not be used be used in its interpretation or considered part of the Agreement.

12. Counterparts. The Agreement may be executed in any number of counterparts,

each of which shall be deemed an original, but all of which together shall constitute one
and the same Agreement.
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IN WITNESS WHEREOF, the parties have entered into the Agreement as of the day and
year first above written.

CLLY:

The CITY OF FOUNTAIN, COLORADO
a municipal corporation
and Colorado home rule city,

Attest: ‘
_/_.\\ﬂ/ (04 4/ K{/; H L
City Clerk {/
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CCMD:

CROSS CREEK METROPOLITAN DISTRICT

j MFM

//// /(5
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MRMD:

MESA RIDGE METROPOLITAN DISTRICT NO. 1

’MWK YV Anpapo L PMJ’H[_&’_/(

Attachments:

ATTACHMENT A --- PARK PLAN APPROVED BY CCMD AND MRMD
ATTACHMENT B --- COST ESTIMATES

ATTACHMENT C ---AUGMENTATION AGREEMENT

ATTACHMENT D - CCMD/MRMD IGA WITH ATTACHMENTS AND
AMENDMENTS

ATTACHMENT E ---DRAINAGE MAP INCLUDING ALL MESA RIDGE
PROPERTIES INCLUDED AND EXCLUDED FROM THIS IGA
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ATTACHMENT A
TO
INTERGOVERNMENTAL AGREEMENT BETWEEN
CITY OF FOUNTAIN/CROSS CREEK/ MESA RIDGE METROPOLITAN
DISTRICTS
December, 2015

PARK PLAN APPROVED BY CCMD AND MRMD
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ATTACHMENT B

TO

INTERGOVERNMENTAL AGREEMENT BETWEEN
CITY OF FOUNTAIN/CROSS CREEK/ MESA RIDGE METROPOLITAN

DISTRICTS

December, 2015

COST ESTIMATES AND REVENUE SOURCES

SOURCE OF FUNDS | AMOUNT | TIMING OF PAYMENT o

Park and Drainage Funds:

CCMD/MRMD- Drainage $560,000.00 City pays to CCMD in lump sum within thirty

Fees (30) days after Effective Date of this Agreement

$75,763.81 (as invoiced 5/16/12) Payable by MRMD to

MRMD - Drainage Fees City in lump sum within 30 days after Effective

Filings 11, 12, 13, 14 & 15, Date of this Agreement

to the extent tributary to Hale

MRMD Park fees--Filing 8, $79,758.75 $106,345 x .75 = $79,758.75 to be paid by

held by City annual payments of $7,975.87/year, payable to
CCMD by City commencing within 30 days
after Effective Date of this Agreement

MRMD- Park Fees Fils 6 & 7 $83.835.00 $111,780.00 x .75 = $83,835.00,

Total Park and Drainage
fees:

$ 799,357.56

to be paid by City to CCMD in lump sum within
30 days after Effective Date of this Agreement

GRANT FUNDS:
CCMD-Conservation Trust
Fund

Water Supply Reserve
Account-Basin Grant
Water Supply Reserve
Account-Statewide Grant
CWCB Loan and/or GOCO
Grant

Total Grant Funds:

$45,000.00

$75,000.00

$200,000.00
2,423.289.00

$2,743,289.00

(application to come)
(application to come)

(application to come)

All funds shall be deposited into the Reservoir Account and maintained and distributed
only in accordance with this Agreement.
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ATTACHMENT C
TO
INTERGOVERNMENTAL AGREEMENT BETWEEN
CITY OF FOUNTAIN/CROSS CREEK/ MESA RIDGE METROPOLITAN
DISTRICTS
December, 2015

AUGMENTATION AGREEMENT

ALGMENTATION AND WATER SERVICE AGREEMENT]

dev. 2]

Recitals
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CORSIPUCHION 10 arrange o4 preconstruction meeting between representatives ol the Water
Department. the Water Department's inspector. and Distriet's encineer and contractor to
review the tinal phms and any munor modificatons thereto, o discuss construction
seheduling, arrangements for the advance deposit of the Cin's construction inspection fees.
and any other matters that the parues deem necessary. The Distrer™s registered professional
project engineer shall inspect and certify the design and installnon of the non-potable water
system intrastructure, inchuding all eross-comneetion and hack Now, prevention devices.

Phe District shall umely pay all fees imposed by the Ciy in connection
\\III! reviewmg and approving this Agreement. the design drawings and construction
plans, as well as construction mspection fees. AN advanee deposit for construction
inspection fees shall be required at the preconstruction meeting deseribed in paragraph 2
ubove.  The Disteict shall also be responsible for timely aequiring and paving 1o all
permits and permit fees requited from entities other than the City a8 necessany 1o
construction of the non-potable water system.

4. Construction ot Non-Potable System. | pon completion ol the prerequisites
deseribed in paragraphs d 5 aboves the Distnet shall proceed with due diligencee 1o

construct the non-potable water system in accordance with the plans and specitications
and the construction schedule

engineers or other designated personnel prior o burial or final imstallation.  The Districy
shall give the City Water Depariment reasonable advinee notice when the non-potable,
lines and or associated faciliies are ready for burial or inswllation. and the Cins
engineer or agent shall mspect said mains, lines and/or associated tacilities within wo
warking dayvs of such notice. Construetion shall be completed in secordanee with the
construction schedule, subject to any delavs due 1w force majeure. Should construction
nut be completed within five years of the diste ol this Agreement, the City may, at its
clection. terminate this Agreement. and following wermination. the  Ciy shall have no
turther obligation o provide augmentation or supplemental treated irtigation water 1o the
District.

5 Inspection of Construction.  Construction must be mspected by the Ciny's

i, MWater Rights and Augmentation.  The District. at its sole cost. shall acquire and
adjudicate all water righis required for the non-potable water system, and the City shall
augment depletions associated with such water rights, provided. however, that the Cin's
augmentation obligations shall not exceed the lesser of 133 ucre-feer per vear or the
amount of water available o the shares of Foumain Mutaal Trngation Company
CEMICT) assigned o the City as described i paragraph 7 belos. Notwithstunding the
foregoing. and nowithstanding the existence of this Agreement. the District and Cross
Creek Regional Park shall be subject o the Ciy's water restrictions and curtailment
ordinances, policies and procedures. Other than the water rights for the non=potable
system as deseribed herein, neither the District nor any person owning or oceupsing
property within the District shall appropriate. purchase. lease or otherwise acquire any
waler or water rights or water supphies tor use within the District without st obtainimg
the prior written approval of the Citv, which may be withheld for any reason
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The City will obtaim, at its cost any necessary water court approval for augmentation by
the Ciy of the District’s wells associated with the non-potable system. using the FMIC
shares and other Ciy augmentation supplics as deemed appropriate by the City. The
parties acknowledge that the amount of sugmentation water availuble from the | MIC
shares deseribed in paragraph 7 below s expected o be insutticient w allow the non-
potable system to legally provide a full ferigation supply tor the Cross Creek Regional
Pack. Water rates charoed 1w the Distrier will reffeer any additional  augmentation
provided by the City. and the Cits shall provide additional augmentaton bevond that
provided for v paragraph 7 only i and m the amount the City determines, in ity sole
diseretion, can be provided consistent with s sater court decrees. planning objectives
and other augmentation commitments.  Alernatively. the Citv and District may mutually
agree o file g joint waler court application tor adjudication of the Distriet’s water rights
and augmentation by the City, i which case the parties shall also mutually agree upon a
method tor sharmg expenses for such application. including lecal and engimeerin
Should the District wish w use the non-potable svstem betore the water court decree has
been entered. the Districr may. at its own cost, seek a temporary substiiute water suppls
from the Colorado State Engineer, provided that the Ciry and the Distriet shall iest have
agreed on the amount of augmentation water W be provided from iy augmentation
supplies other than the FMIC shares deseribed in paragraph 7 below.

s

Fountain Mutual  Shares, Ihe Disirier has entered into o e Purchase
vereement dated November 16, 2009 for the lease-purchase of 19 FMIC shares from FF
Investments, and/or Assigns (Lease-Purchase Agreement”) L pon execution of this
Mercement by all parties. the Distriet will lease the 19 FNIC shares ("FMIC Shares”) w
the City at no charge. and. upon the District’s purchase of any such shares as provided in
the Lease-Purchase Agreement. the District will vanster such shares w the City tor no
additional consideration.  The Distriet shall be responsible tor all payments required
pursuant e the Legse-Parchase Agreement, and all charges, assessments and  fees
associated with the FMIC Shares prior o transter of the FMIC Shares w the City. Alier
euch transter of 1 MIC Shares o the City, the iy will be responsible tor all charges.
assessments and tees imposed by the Fountain Mutaal trrigation Company on the FMIC
Shares so transterred.

8. ble Systemy The District shatl be solely
responsible 1 . constructing, operating, maintaining, repairmg. and
replacing the non-potable water svstem. including wells, pipelines. irrigation detention
structures. sumps. water pumps. and other tacilines and mtrastructure constructed by the
District, The Distriet shall obtain all reguired well permits, and shall maintain and timely
provide such records and accountings as the City and state water adminisiration oflicials
shall require in connection with the District’s water rights and the City™s augmentation of
such rights.

9. Limitations on Provision of Augmentation.  ountain will provide augmentition
water to augment depletions associated with non-potable water use at Cross Creek
Regional Park only in the amounts herein provided for, and no expansion ol uses,
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connections, or water serviee. other than the supplemental treated water supply described
in paragraph 10 s any way authorized by this Agreement

1. The parties achnowledge that the water
rights and augmentation plan 1o be develaped for the non-potable irrigation sy stem will
not provide a tull imgation supply for the Cross Creek Regional Park. The Ciy wall
provide additional metered treated water supplies to allow irrication of trees. lawns and
pardens in Cross Creek Regional Park. The Cln agrees o provide an adequate supply o
treated water (o imigate not more than 30 acres of trees, lawns und gardens at the Cross
Creek Regional Park. with a maximum delivery commitment not to exceed 120 gpm. and
wmaximum volumetric commitment not w exceed 13 aere-feet per vear,

Freated water will be delivered 1o the District at a 27 tap located at $107 Parkglen Drive,

Fountain, CO SO81 7 and will be mictered. The District has already paid the tap fee tor the
treated water wp. but singe the District 1s providing the PMIC shares o the City, the
City's waner resource tee will be waived. Norwithstanding the foregoing, il the District is
unwilling or unable o purchase and provide wothe City the 19 PMIC shares deseribed in
paragraph 7. the water resource tee will be reinstated and the [hstrict will be required o
pay said fee as o condition of continued treated water senvice.

Fhe District shall install and maintain all cross-connection prevention and  backflow
prevention devices as required by the Cliv. und shall inspect them monthly during the
irrigation season Lo assure that they are in working order. and shall advise the Cin Waie:
Department of the results of cach inspection within three business days of the inspection.
In addition. the District will allow the City. at the Distriet’s expense. to undertake its own
inspections and water quality testing during normul business hours o assure that there is
no cross-connection or backflow from the frrigation system 1o the City's treated water
syvslem.

The City is not by this Agreement prejudging. certifyving or
guarantecing its abilinn w0 provide augmentation or treated water except as provided
herein, nor may this Agreement be used as evidenee ol approval of any land use reguests,
or as evidence of approval of water service or augmentaton tor any other purpose. except
as provided herein,

13 Serviee Subject 1o the Ciny Charter, Codes, Rules. Regulutions and Polivies. The
Distrier shall be bound by, and all water service provided hereunder shall be subject to.
all applicable provisions of the Charter of the City of Fountain and the ountain
Municipal Code. including but not hmited 1o rules and regulations promulgated pursuant
to Code Section 13.04,070, as well as all other applicable rules. policies or regulations ol
the City now in effect or as may be hereatter adopied.

14 Rules Regarding Water Lse. The District agrees that all provisions set forth
herein are rules and regulations governing the use of the non-potable water system. in
addition 1o those described in paragraph 13, and the District agrees that this Agreement
shall be recorded as & covenant running with the land.  The District agrees w assist the
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City in every manner reasonably possible o entorce the Cinv's ordinances. rules and
regulutions, including curtailiment during times o shortage. elimintion of ans potential
cross-connections, and the utilization of water conservation devices as set torth in the
Fountain Municipal Code.  The Districr also agrees o probibit all unnecessary o
unreasonable waste of water from the non-potable water system

15 Liability: Indemmification. The City shall not be lable for any dumage or injury
that may arise from or in connection with the District’s ownership. use. operation.
maintenance. repair or replacement of the non-potable water svstem. including any
damage or injury resubting front amy runott, dramage or overtlow trom the Cross Creek
Regional Park. or for any loss or damage associated with the impoundment or any other
use of the water by the District. In addition. the Ciy shall have no liability for lailure 10
provide augmentation or treated water hereunder because of a failure of augmentation
supplies due to drought, inadequate runof . poor gualit, failure of infrastructure. or other
ocewrrence beyond the reasonable control of the City

16. Detault: Termination: Litigation. In the event that the District fails 10 pertform
amy ol ats promises or covenants contained in this Agreement. the District shall be in
detault, and upon 10 days written notice. the District's rights 10 receive augmentation or
treated water pursuant (o this Agreement shall be suspended lor such time as the District
continues 10 be m default, I an event of detault continues for more than 20 days
following notice. the Clity may, at its discretion. terminate this Agreement. and disconnect
the treated water service.  In the event that the City violates this Agreement. the District
shall give the City 10 days written notice of default. [f the Ciy Tails to cure the default
within that time periad. the District may terminate this Agreement. and shall be entitled
o re-conveyanee of any of the FMIC shares that have been mransferred 10 the Cin
pursuant o this Agreement,

I this Agreement is terminated by @ party pursuant to this paragraph as a result of the
other party’s uncured default, the non-defaultng party shall be entitled o recover. in
addition to any other damages o which 1t may be entitled. the costs tincluding attorpey
and expert witness fees) it incurred i obaining a water court decree and'or State
Engineer temporary substitute water supply plan as deseribed in paragraph 6 ubove, and.
i a pending water court case or State Engineer proceeding is dismissed in connection
with such termination. any costs and fees associated with the dismissal. 1t o party is
required (o institute legal action 1o entoree this Agreement. the prevailing party shall be
entitled 1o recover its costs. imeluding reasonable attormey tees. Venue tor all such
actions shall be the District Court. B Paso County, Colorado

17. Termination Without Cause.  Ihis Agreement may be terminated by the District
without cause at any time on 30 days prior written notice. but the City shall retain ull
FMIC shares transterred 1o it by the Distriet. The City may elect to terminate this
Agreement without cause by giving the District 180 duys prior written notice of
termination. and re-conveying to the Distict any of the FMIC shares that have been
comveyed to the City pursuant o paragraph 7 above, The District acknowledges that if the
City terminates this Agreement without cause. and reconveys the FMIC shares. the

i
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District will have insutticient augmentation supplies tor all of its augmentation needs. [t
this Agreement is terminated by either party without cause. the other party shall be
entitled 1o all remedies available 0 it and may seek recovery of the costs (including
attorney and expert witness fees) it ineurred i obtaining a water court decree and or State
Engineer temporary substitute water suppls plan as deseribed in paragraph 6 above, and.
1 a pending water court case or State Engineer proceeding 1s dismissed in connection
with such wermination. any costs associuted with the dismissal,

I8, Notices.  Notices required hereunder shall be in writing. and shall be semt by
United States Mail. st cliass postage prepaid. addressed o the parts o whom direeted
its address st torth below or at such other address as may have been provided by notige
pursuant 1 this paragraph:

A CITY OF FOUNTAIN:

Lnlities Director
CITY OF FOUNTAIN
116 South Main Strect
Fountain, CO 80817

3. CROSS CREEK METROPOLITAN DISTRICT:

Bourd President
1RO Box 1834
Colorado Springs. (O S04

19 Other Water Court Proceedings.  The Ciny reserves the right w file a change of
water rights application concerning amy ol its water rights including the water rights used
for augmentation pursuant w this Agreement. or any other water right owned or acquired
by the City. The District expressly agrees that this Agreement does not provide any basis
for the District o0 object o the exercise of the rights reserved o the City in this
;mrugr:q.‘lh_ and so long as the [Distnet is receiving augmentation or weated water service
from the City. the District will not oppose any water court applications filed by the City

20 Assignment and Ame s Agreement and the rights and obligations of a
party hereunder shall not be ransierred or assigned without the prior written consent ot
the other party. and any such transier or assignment without such consent shall be void.
Any amendment to this Agreement must be in writing and signed by the parties. The
City's augmentation supplies may not be used 1o augment depletions from any system
other than the District’s non-potable water syvstem described herein. and the Distriet’s
non-potable water system may noi be used to serve amy properties other than the Cross
Creek Regional Park without the Ciny's prior written consent.  This Agreement is not
intended to give. and does not give the District any property rights 1o City water or water
rights.
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21 No Regulated Public Uiling Status. Fhe parties agree that by this Agreement. the

City does not become a regulated public utiliny compelled 1w serve other parties sumilarhy
situated . The Distriet agrees thut neither it nor its suecessors or assignees. shall ot any
tme petition the Colorade Public | nlites Commussion, the Board o County
Commissioners of Ll Puso County. or any other authonty  or ageney. o aequire
jurisdiction over any utility rate set by the City. The parties agree that in the event the
City is held 1o be a regulated public utilitn . this Agrcement shall terminate and be of no
turther [oree and eftect

23 Totl Agreement,  This Agreement supersedes and controls all prior written and
orl agreements and representations of the parties and is the total integrated agreement
between the parties.

=% Authorization. By signing this Agreement. the parties achnowledge and represent
o one another that all procedures necessary W validly comract and  execute this
Agreement have been pertormed and that the persons signing for cach party are duly
authorized 0 do so. and each pary represents that this Acreement is a valid and
enforeeable obligation of such party

24, Faree Majeure. Neither party shall be held Huble for tailure o perform the license
due 1o wars. strikes. acts of God, natural disasters. drought ar other similar oceurrences
outside the control of either panty. and wny deadlines for pertformance shall be extended
by the number of days of duration of the event of force mjenre.

250 Binding Agreement. Except as herein provided. this license is binding upon the

suceessors and assignees of the parties hereto

IN WITNESS WHERFOE. we have set our hands and official seals the day and
vear written aboye:

CITY OF FOUNTAIN, COLORADO
\/_-.41'".[1 A. M -'-r.:.ld\! ]I
20T Sau

CROSS CREEK METROPOLITAN DISTRICT

ﬁ -
Tonald SrmiHA
OcApber 1S, 2015
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ATTACHMENT D
TO
INTERGOVERNMENTAL AGREEMENT BETWEEN
CITY OF FOUNTAIN/CROSS CREEK/ MESA RIDGE METROPOLITAN
DISTRICTS
December, 2015

CCMD/MRMD  INTERGOVERNMENTAL AGREEMENT WITH
ATTACHMENTS AND AMENDMENTS

INTERGOVERNMENTAL AGREEMENT REGARDING
REGIONAL PARK

THIS INTERGOVERNMENTAL AGREEMENT REGARDING REGIONAL PARK
(the "Agreement") is made and effective thisgf'?day of January 2011, by and between MESA
RIDGE METROPOLITAN DISTRICT NO. 1, a quasi-municipal corporation and political
subdivision of the State of Colorado ("District No. 1"), and CROSS CREEK METROPOLITAN
DISTRICT, a quasi-municipal corporation and political subdivision of the State of Colorado
("Cross Creek"). District No. | and Cross Creek are sometimes individually referred to herein as
a "Party" and collectively as the "Parties".

RECITALS

WHEREAS, the Parties are authorized to contract with one another pursuant to Section
29-1-201, et seq., C.R.S., and Article XIV, Section 18(2)(a) of the Colorado Constitution; and

WHEREAS, District No. 1 was established to provide various services to its residents
and the residents of Mesa Ridge Metropolitan Distriet No. 2 ("District No. 2"), including but not
limited to the provision of parks and recreation facilities; and

WHEREAS, pursuant to its.Service Plan dated July 8, 2003, Cross Creek was established
to finance the design, construction, and operation and maintenance of certain neighborhood and
regional park and recreation related improvements; and

WHEREAS, Cross Creek intends to construct a regional park that will benefit the
residents of Cross Creek, District No. 1 and District No. 2 (the "Regional Park"); and

WHEREAS, the location of the Regional Park is shown on Exhibit A attached hereto,
adjacent to and of benefit to District No. 1 and District No. 2 and its property owners and
residents; and

WHEREAS, Cross Creek has developed and formally adopted a capital construction plan
for the Regional Park (the "Regional Park Plan"); and

WHEREAS, a copy of the Regional Park Plan is attached hereto and as may be amended
in the future as Exhibit B and is incorporated herein by reference; and

WHEREAS, District No. 1 intends to participate in certain design and construction costs
required to complete the Regional Park, up to a maximum capital contribution of one half of the
cost, currently estimated as Two Million Five Hundred Thousand Dollars ($2,500,000) or the
amount of the actual Mesa Ridge Park Fee actually collected for homes west .of the future
alignment of Powers Boulevard, whichever is lesser (the "Mesa Ridge Contribution"); and
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WHEREAS, District No. 1 has resolved to impose a park fee (the "Mesa Ridge Park
Fee") within the area subject to the Mesa Ridge Park Fee as set forth in the resolution
establishing the same; and : ;

WHEREAS, revenues generated by the Mesa Ridge Park Fee are anticipated to assist
District No. 1 with funding the Mesa Ridge Contribution among other park projects within the
Mesa Ridge development, as more specifically set forth in this Agreement; and

WHEREAS, the Parties have agreed to equitably fund the continued operation and
maintenance of the Regional Park, both during its construction and following its completion, as
more specifically set forth in this Agreement; and

WHEREAS, certain real property (generally located west of Powers Boulevard) was
excluded from the boundaries of Cross Creek and included within the boundaries of District No.
2 (the “Excluded Property™); and

WHEREAS, a legal description and map of the Excluded Property is attached hereto as
Exhibit C; and

WHEREAS, the Parties desire to establish a mechanism whereby District No. 1 will.
make an annual payment to Cross Creek to assist Cross Creek with the costs of operating and
maintaining the Regional Park, plus an annual amount equivalent to the revenues that Cross
Creek would have received by levying an operation and maintenance mill levy against the
Excluded Property (the “Tax Equivalent Maintenance Fee™); and

WHEREAS, the Parties intend that this Agreement set forth their respective rights and
obligations as to Mesa Ridge Contribution and the Tax Equivalent Maintenance Fee.

COVENANTS

NOW, THEREFORE, in consideration of the premises, the mutual advantages accruing
to the parties, the performance of promises contained herein, and other good and valuable
consideration, the Parties agree as follows;

SECTION I - FUNDING DESIGN AND CAPITAL CONSTRUCTION
OF REGIONAL PARK .

1. Mesa Ridge Park Fee Collection and Distribution. District No. 1 shall collect the

Mesa Ridge Park Fee in accordance with that certain resolution establishing the same, a copy of
which is attached hereto as Exhibit D. District No. 1 shall hold revenues generated by the Mesa
Ridge Park Fee in a separate account and may, subject to the discretion of District No. 1's Board
of Directors (the "Mesa Ridge No. 1 Board"):

(@)  use the same as a primary source of revenue to support revenue bonds or
other financing method issued by District No. 1 for the purpose of assisting in the capital

2
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construction of the Regional Park (“Regional Park Revenue Bonds™); or

(b)  otherwise use the Mesa Ridge Park Fee to effect a capital contribution or

" contributions to Cross Creek not exceeding the Mesa Ridge Contribution, in the

aggregate as agreed between the parties not to exceed l‘wu Ml“lﬁn Five Hundred
Thousand Dollars in 2010 dollars.

(c) . contribute as matching funds to grants whose purpose is to constrict the
park or the storm water management facilities within the park.

(d) The issuance of the Regional Park Revenue Bonds® is a matter that will, at
all times, remain within the discretion of the Mesa Ridge No. 1 Board of Directors. In no
~event sha]l District No. 1 be required to issue Regional Park Revenue Bonds exceeding
the Mesa Ridge Contribution in principal amount. The Mesa Ridge Contribution may be
made by District No. 1 to Cross Creek in more than one installment. Should District No.
1 desire to make the Mesa Ridge Contribution to Cross Creek in more than one
installment, the installment schedule shall be reduced to writing and executed by the
Parties in substantially the form set forth in Exhibit E attached hereto, within one (1) year
following mutual execution of this Agreement. However, under no circumstances will
District No. 1 withhold funds in its possession derived from the Mesa Ridge Park Fee.

2. Use of Mesa Ridge Contribution. The Mesa Ridge Contribution shall be used by Cross
Creek solely for the purpose of designing and constructing the Regional Park, and the funds
remitted to Cross Creek shall be subject to the further condition that they shall only be used to
fund specific items identified with particularity in the Regional Park Plan, as the same may be
amended from time to time. - District No. 1 agrees to make best efforts to cooperate with Cross
Creek for the prompt approval of the Regional Park Plan.

Cross Creek may amend the Regional Park Plan subsequent to the date of this Agreement
and any and all such amendments shall be subject to the prior written approval of the Mesa
Ridge No. 1 Board of Directors, which approval may not be unreasonably withheld. The general
location of the Regional Park is shown on Exhibit A, attached hereto and incorporated herein by
this reference. The location of the Regional Park may not vary from that depicted in Exhibit A
without the subsequent mutual written agreement of the Parties. Cross Creek shall account for
the capital funding and maintenance funding of the Park and shall, upon receipt, deposit the
Mesa Ridge Contribution, or any installment thereof, into the established accounts of Cross
Creek. Mesa Ridge may request a review of the Regional Park Account, at its own expense, on
reasonable notice to Cross Creek.

(a)  Withdrawals. Cross Creek may withdraw funds from the Regional Park
Account as necessary to pay for costs associated with the design and construction of the
Regional Park, as the same become due.

(b)  Regional Park Design and Construction. Cross Creek shall be responsible
for completing the final design of the Regional Park and constructing the same in

3
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accordance with the Regional Park Plan, such cost or subsequent cost associated with
redesign to be included in the overall cost of the Park. Unless accepted for operation and
maintenance by the City of Fountain (the "City"), Cross Creek shall be responsible for
the continued operation and maintenance of the Regional Park, but District No. 1 will be
responsible for a proportionate share of said operations and maintenarice costs. Cross
Creek shall administer and coordinate any design and construction related activities
pertaining to the Regional Park in a diligent, good, workmanlike, and timely manner.

- (o) Retention. Cross Creek shall construct or cause to be constructed the
Regional Park as it deems appropriate, and shall take actions necessary to fund the
construction of the Regional Park (on any particular phase thereof) in accordance with
the procedures specified in this Agreement. All payments to contractors shall be subject

* 'to withholding for retention in accordance with Colorado law regarding public financing
and construction of public improvements. '

SECTION II - FUNDING OPERATIONS AND MAINTENANCE
OF REGIONAL PARK

1. Funding the Operations and Maintenance of the Regional Park. The Parties have
agreed to jointly fund the operation and maintenance of the Regional Park, beginning on January

2, 2012 as more specifically set forth below. Both Districts hereby agree and acknowledge that
the special districts are required to appropriate adequate funds for services rendered prior to
engaging those services; therefore,

(a) Cross Creek shall estimate the Annual Operating costs of the Regional Park
on or before October 15 and provide the cost estimate to District No. 1. Cross Creek
shall exercise care to insure that the completion of capital projects to construct the Park is
balance with the annual cost to maintain the improvements.

(b) District No. 1 shall include its share of the Annual Operating costs in its
budget estimate for the succeeding year.

(c) When both Districts' budgets are approved and the funds appropriated by their
respective boards, District No. 1 shall pay to Cross Creek its share of the Annual
Operating Costs quarterly, at the beginning of each quarter of the year, and without set
aside, set off or retention, except as provided in Section 2 below. '

(Annual Operating Costs shall consist of the variable costs including but not limited to
utilities, insurance, snow removal, mowing, turf maintenance, landscaping and facilities upkeep
and the replacement costs excluding capital improvements.)

2. Adjustment of the Annual Operating Costs. On or before Octobér 15, Cross
Creek will provide District No. 1 an estimate of costs to complete the budget year and a

comparison of actual costs to estimated costs. District No. 1 shall adjust the payment of Annual
Operating Costs for the succeeding year deducting any credit from the previous year’s budget or

4
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payment of additional funds if the estimated costs were less than the actual costs.

3. Tax Equivalent Maintenance Fee Calculation. The parties recognize thal a portion

of the land within Cross Creek hes been excluded from Cross Creek and included in Mesa Ridge.
Such transfer is subject to the approval by the City of Fountain of a Service Plan Amendment to
the Cross Creek Metropolitan District Service Plan. To compensate Cross Creek for the lost
revenues from lands originally within its service area, Mesa Ridge shall pay to Cross Creek
additional sums for park operation and maintenance of the Exclusion Property as follows:

Cross Creek shall be responsible for obtaining the final assessed valuation of the Exclusion
Property from the El Paso County Assessor not later than December 10 of each year beginning
on December 10, 2011. District No. 1 will pay to Cross Creek the Tax Equivalent Maintenance
Fee in each year that this Agreement remains in effect, calculated as follows:

Step One:

Total annual operations and maintenance budget for Regional Park/
(divided by)
Total projected revenue to be raised by the then-current Cross Creek total mill levy

(equals) = Cross Creek Regional Park maintenance percentage
Step Two:
Cross Creek Regional Park maintenance percentage
(multiplied by)
Cross Creek then-current total mill levy (as certified annually by Cross Creek Board)
(equals) = Regional Park Maintenance Mill Levy

Cross Creek shall calculate the ad valorem property tax revenuve that would have been
generated on the Exclusion Property by the imposition of the Regional Park maintenance Mill
Levy on the same, and shall notify District No. 1 of such amount (the “Tax Equivalent

maintenance Fee”) not later than January 31 of each year. Mesa Ridge shall promptly pay the
fee.

SECTION III - STANDARD PROVISIONS

1. Enforcement of Contract. The Parties acknowledge and agree that this Agreement
may be enforced in law or in equity by a decree of specific performance, damages, or such other
legal and equitable relief as may be available to either party.

2. Relationship of the Parties. Nothing contained herein shall be construed or
interpreted as creating any relationship among the Parties (including, but not necessarily limited

5
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to, that of a partnership or a joint venture) other than as specifically described herein. No Party
shall have the authority to bind the other Party to any agreement, contract, or indebtedness and
no Party shall be considered the agent of any other Party to this Agreement, Nothing herein is
intended to or waives any Party's immunities at law, including provisions of the Governmental
Immunity Act.

3. No Third Party Beneficiaries. Nothing in this Agreement is intended to create or
grant to any third party or gerson any right or claim for damages or the right to bring or maintain
any action at law.

4, Non-waiver ights. No failure by a Parly to insist upon the strict performance
of any term, covenant or agreement contained in this Agreement, no failure by a Party to exercise
any right or remedy under this Agreement, and no ‘acceptance of partial payment, shall constitute
a waiver of any such term, covenant or agreement, or a waiver of any such right or remedy.

5. Severability. If any provision of this Agreement is held to be illegal, invalid or
unenforceable under present or future laws effective during the term of this Agreement, then the
legality, validity and enforceability of the remaining provisions of this Agreement will not be
affected thereby; and in lieu of each such illegal, invalid or unenforceable provision, there will
be added automatically as a part of this Agreement a provision as similar in terms to such illegal,
invalid or unenforceable provision as may be possible and which will be legal, valid and
enforceable. .

6. Term. This Agreement shall remain in effect until terminated by mutual written
agreement of the Parties. '

T Integration. This Agreement is intended as the complete integration of all
understandings between the Parties and constitutes the entire agreement between the Parties with
respect to the subject matter herein. No prior or contemporaneous addition, deletion or other
amendment to this Agreement shall have any force of effect, unless embodied herein in writing,

8. Modification. Modification or waiver of this Agreement or any covenant,
condition or provisions herein shall not be valid unless in writing and duly executed by the
Parties.

9. Captions. The headings, sections and paragraphs herein are included only for
convenience and reference. If any conflict between any heading and the text of this Agreement
exists, the text shall control.

10.  Indemnification. Subject to the Colorado Governmental Immunity Act, and
without waiving the provisions of the same, the Parties agree that each shall indemnify the
others, their officers, employees and agents from and against any claim, damages, losses or
expenses which are the result of negligent acts or omissions from their respective officers,
employees or agents in connection with this Agreement.
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- 11, Govemning Law and Jurisdiction. This Agreement and all disputes arising
hereunder shall be governed by the laws of the State of Colorado, and the Parties agree that the
- venue and jurisdiction over any claim arising from this Agreement shall lie in the District Court

of El Paso County.

12. Notice. Any written notice required by this Agreement shall be deémed delivered
on the happening of any of the following: (1) hand delivery to the persons at the addresses
below; (2) delivery by facsimile with confirmation of receipt to the fax number below (to be
followed by the mailing of a copy of said notice); or (3) within three (3) days of being sent
certified, first class mail, postage prepaid, return receipt requested addressed as follows: -

District No. 1: Mesa R1dge Metropolitan District Nn 1
c/o R.S. Wells LLC
Attn: Manager
8390 East Crescent Parkway, Suite 500
Greenwood Village, CO 80111
Phone: (303) 779-4525
Fax: (303) 779-2050

With copy to: Grimshaw & Harring, P.C.
; Attn: Russ Dykstra
1700 Lincoln Street, Suite 380[)
Denver, CO 80203
Phone: (303) 839-3845
Fax: (303) 839-3838

Cross Creek: Cross Creek Metropolitan District i
¢/o District Management of Southern Colorado
P.0. Box 1976
Calorado Springs, CO 80901
Phone: (719) 598-0230
Fax: (719) 329-1444

With copy to: Cross Creek Metropolitan District
c/o Susemihl, McDermott & Cowan, P.C. 660
Southpointe Court, Suite 210
Colorado Springs, CO 80906
Phone: (719) 579-6500
Fax: (719) 579-9339

Each party shall have the right, by giving written notice to the other party, to change the address
at which its notices are to be received.

) 13.  No Personal Liability. No official, director, officer, agent or employee of any

Party will be charged personally or held contractually liable by or to the other Party under any

term or provision of this Agreement or because of any breach thereof or because of its or their
: 7 i
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execution, apprVal, or attempted execution of this Agreement.

14.  Counterparts: Facsimile.

This Agreement may be executed in one or more

counterparts, each of which will constitute an original agreement, but all of which together will
constitute a single agreement. A facsimile transmitted copy of this Agreement executed by one
of the Parties hereto will be accepted as a copy of this Agreement originally executed by such

Party.

ATTEST:

— 2

Secretary

Secrefary

31

Made and entered into as of the date first written above.

MESA RIDGE METROPOLITAN
DISTRICT NO. 1, a quasi-municipal
corporation and political subdivision of the

CROSS CREEK .METROPOLITAN
DISTRICT, a quasi-municipal corporation
and political subdivision of the State of
Colorado

BY:M V(;Z,S%Z

President




EXHIBIT "A"

LEGAL DESCRIPTION:

A trocl of lond locoled in the Morlheost quarler (NE I/d) of Seclion 29, Township 15 South,
Ronge 65 West ol the 6th P.M., El Poso Counly, Coloroda, being more perticularly described os
lellows: '

BEGINNING al o lhe inlersection of the Soulherly boundary fine of Lhe Founloin Muluol Irrigalion
Chonnel os recorded in Book 5506 of Poge 1290 of the records of soid El Paso Counly and lhe
Norlheaslerly boundary line of Sneffels Slresl os described ol Receplion Mo, 97048340 of lhe
records ol soid £} Paso Counly, lhe loflowing Iwelve (12) courses are on soid Soulherly boundery
line; thence: 1). ND¥'52'21"W o distonce of 48.30 feel lo o poinl of curve; 2) on a curve to the
righl hoving o cenlral angle of 16717°03", o rodius of 380.00 feel for on orc dislance of 102.32
fesl; 3) N12'24'42°C o dislonce of 351,27 feet to. o-point of curve; 4) on o curve to lhe right

* having o cenlrol ongle of 46'10'51", o rodius of 20.00 feel for. on arc distonce of 16.12 feel; 5)
NSB'35'33E o distence of 360.62 feel to a paint of curve; B) on o curve lo the lefl having o
centrol ongle of 24'15'55%, o rodius of 260.00 feel for on orc distonce of 110.11 fesl; 7)
N34'19'38°E o dislance of 10321 feel to o point of curve; B) on o curva la the righl having o
cenlrol ongle of 17'50'17", o rodius of 160.00 feel for on orc distonce of 49.81 leel; 9)
NSZ09'S5'E o dislonce of 78.21 feel to o point of curve; 10) on o curve lo the right hoving @
centrol ongle of 85'49°13, o rodivs of 50.00 feel for on arc dislonce of 75.76 feel; 11)
S41'D0°52°C o distonce of 343.00 feel lo o poinl of curve; 12) on o curve lo the lelt having o
central angle of 2714'37", o rodius of 220.00 feet for on ore dislonce of B5.41 feel lo lhe
West boundary line al North Fouplain Addilion Mo, 15 recorded in Ordinonce Mo, 692 ond in Book
5542 ol Poge 345 of lhe records of soid El Poso Counly; thence S00°22'20'W on soid Wesl
boundary line, o distance of 115195 leet lo the Mortherly right—af-way fine' of Mesa Ridge
Parkwoy os described in Book 6788 of Poge 538 of \he records of soid El Peso Counly, Ihe
following three (3) courses ore on soid Northerly righl-of-way line; thence: 1) S50°45'14'W o
distance of 211.69 feel Yo o poinl of curve; 2) on o curve lo the right hoving o central engle
of SU00'00%, o rodivs of 100.00 feel for on orc dislonce of 157.08 feel; 3) N3T14°46™W o
distonce of 5.12 feel lo lhe Southeost corner of soid Snelfels Sireel, the fallowing four {4)
courses are on lhe Noclheoslerly boundory line of scid Snelfels Streel; Lhence: 1) N3Z'14'46"W o
dislance of 223.86 feel lo o poinl of curve; 2) on o curve lo the tell having o cenlral angle of
11°45'40°, o rodies of 104000 feel for on lorc dislonce of 213.48 leel; 3) M51'00'26™W o
dislonce of 416.18 leel lo o poinl of curve; 4} on o curve lo the right having @ cenlral ongle
of 1423'49", o rodius of 340.00 leel for dn orc dislonce of B5.43 feal o lhe POINT OF
BEGINNING and conloining 25.065 acres of lond, more or less.

Prepared By: John L, Boiley, PLS f19586
for ond on beholl of Rockwell Consulling, Inc.
1855 N. Union Blvd., Swile 200
Coloroda Springs, €O 50909

LOCATED ;IN A PORTION OF
THE NE1/4 OF SECTION 29,
T-15-5, R-65-W OF THE 6th PM,,
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| El Paso County Schedule Information

|1Schedule Number: 55294000403

chadule Address: 0251555

chedula Owner: CROS5 CREEK METROPOLITAN DISTRICT
oned: (Mot County Zaned)

rea: 17.32 Acros
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(El Paso County Schedule Information

Schedule Number: 5523401004

chedule Address: 7770 L & S RD
hadule Cwaer: CROSS CREEK METROPOLITAN DISTRICT
ned: (Not County Zoned)

hrea: 10.4E Acras

(Cwher Mailing Adrress: PO BOX 1578
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Ir
chedule Number: 5826401006

hedule Addrass: 7760 C 4 S AD

ned: (Not County Zonard|
rea; 4.91 deres

wner Mailing Address: PO BOX 1975

| Paso County Schedule Information i
Schedule Gwner: CROSS CREEK METROPOLITAN JISTRICT
‘r r—
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El Paso County Schedule Information

chadule Number: 5528403005

chadule Address: T750C & 5 HD

chedule Owner: CRDSS CREEK METROPOLITAN DISTRICT
iZonad: (Not County Zoned)

Ares: 4.34 Acres

[Owner Malling Address: B0 BOX 1978

P YTEE 1T 2007 by the baara of Cawaty Sumedegione’s, 51 Pz Cuaniy, Crineadn, AP tights sessrsnd. oo of fis documen: ar
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El Paso County Schadule Information
Schedule Number: 5529400007

Schadule Address: 028-15-55

chedule Owner: CROSS CREEK METRCPOLITAN DISTRICT
oned: [Not Caunty Zoned)

rea: 13.81 Adres
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El Pago County Schedule Infmmatlan -’
chadule Numbar: 5520400009
cheduls Address: 0 29.15.65
chedule Owrgr: CROSS CREEK METROPOLITAN DISTRICT
oned: (Not County Zanad) '
| rea: 14,136 Syuam Fopt

Owner Mailing Addross: PO BOX 1976
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EXHIBIT C

#esa Ridge Filing No. &

A tract of land bang a partion of the Nath 112 of Seclion 28, Township 15 Scuth, Range
65 Wesl of ihe Suwdh Principal Meridian, €1 Paso Counly, Coloradn, being more
parbicularly dezcribed as follows:

BLGINNING &t the Southeast comer of Lot 8, Maikets al Mesa Ridge Filing Ne. 1 as
recerded at Recsption Mo, 200014338 of Lhe records of saié El Fasa Courly, the
following three {3) nourses are on the Eastedy boundary iina af =aid Markets ai Masa
Ricga Filing No, 1, fhence: *) NOD*CO'OU a dislarce of 150.84 feet; 2) N25°00'00F a
cistance cf 200.00 fest: 3) NI500'00"W =z distance of 37500 feet to the Scutherly
boundary line of the Main Canal cf the Fountain Mutual Irigation Company as
described in Book 5882 &l Page 1279 of the records of said El Paso Ceurty, the
folawing twanty-thres {23} roursas are on said Southerly boundary fting, thence: 1}
N50"2325"E & distancs of 70.00 fest to a ooint of curva, 2) on sald curve 1o tha lall
having a central angis of £5°29'30", a radius of 505.00 lset far an ars distance of 400.98
feet; 3) NDA*53'55"F a distance of 95.20 feel 10 a poirl of curve; 4) aon said curve to the
rght havirg a central angle of 57°18°00", a radws of 10.00 feat for an arc distanca of
10.00 feet: ) NB2°11'55"E a distares of 151.50 lzel lo a point of curva; B) on said curve
te the left having a central angle of 26°01'00", a radws of 180.00 leet for an ars distanna
of 81.73 feet; 7) N36°10'S5"E a dislance of 31.00 lzet to & print of curva; 8) on said
curve to the right having a cenlral angle of B0°05'CO", a radius of 50.00 feet for an arg
distance of 69.89 feet. 8) S63°44'05"E 4 distance ©f 167.90 feet to a paint of curve; 10)
cn said curve to the right having a cenlial angle of 83°C1'00", & radius af 10,00 “eet for
an arc distance of 11.87 feet. 11) B04°16'55"W a distance of 123,60 faet fo a point of
cuive. 12) an sald cuve ta tha right havirg a cantral angle of 27°22'00", a radius of
175.00 feet for an arc dislance of 83.53 leei 13) 831"38'55"W 1 distance of 7.60 faet to
g peinl ol cuve; *4) on said curve fo the ‘eft having a central angla of R0°Z4'30", a
radius of 90.00 feat for an arc distance of 78.18 fast; 15) S18°45'35°F a distanca of
59.00 fzet la = ooirt af curve; 1B) on said curve ta the right having a certral ancle of
12716'00", a radius of 200 00 feet for an arc d'siance of 42,82 feet; 17) S06°29'35'E &
distanca of 8R.10 faet 10 a peint of curve; 18) on said curve to the left having & central
angle cf 138°32'00", a radius of 105.00 feet for an arc cistance of 253.88 faet; 19)
N34°5825"E a distance of 192.80 feet o a point of curve; 20) on said curve to the right
having a cenlai angle of 24510'00°, a rads of 30.00 feet for 2n arc distance of 12.65
feet; 21) NSE"08'25"E a distance af 80.40 feat i a point of curva; 22) on said curve ‘o
the right having B pantral angle of 111°3738" a radus af 10.00 feet for an arc distance
of 19.48 faet; 23} 809°13'5G"E a distance of 32.64 feet 10 A poinion a cunve on the
Northwesterly boundary line of the Main Ganal as descrived in Beck 5506 2t Page 1290
of the records of sakl El Paso Counly, the following nine (9) courses are on the
Souliweeslerly boundaty line of said Mair Canal as described in Boek 8508 al Page
12890; thenca: 1) Southwssterly on said curve ta the righl having a central anglo of
O0°25'52°, a radlus of 1495.00 feet for an arc distance of 11.25 fect, whose chord bears
S53°29'41'W, 2) S09°13'86"C a distance of 58.20 feel lo a polnt of curve, 3) on seid
curve fo the left having a central angle of 1175841, @ radius of 390.00 feat for an arc
distance of 87,53 feet; 4) H21"12'37"F z distance of 101.95 {eet {0 a poirt of curve; 5)
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on said curva ta the nght having a cenlral angle of 47°26'19°, a radius of 40 CC feet far
an zrc distance of 33,12 feet; 6) S26°1742"W a distance of 72.43 feel lo a point of
cune: 7) or said cunve te 1he lefl having a central angle of 39°03°36", a radius of 120.00
feet for an are distance of §1.81 fest, 0) 812"49'54°E a distance of 450,75 feat to a palnt
of curve; 9) an said curve 1o the lell having a certral angle of 25°533'56", a radius of
165.00 feet for an arc dislance of 73.62 (zel; thence S51°36410"W a dislance of 240.32
feet; thence NB3°38'05'W a dislanue of 54.68 feat 2n angle pomt in the Nariharly right-
of-uay line of Mesa Ridga Parcway as described in Book G788 at Page 538 of the
records of said El Paso Counly, the follaving three {3) cousas are on said Northerly
right-cf-way ling, thence; 1) NGD*05 32V a distance of 80.00 feet to = paint cn a curve;
2) Southwesterly an said curve to the fight having a cenlrzl angle of 83°00'00",.a radius
of 100.C0 feet for 2n arc distance of 157.08 feet, whose chord bears SBS°50'28"W; 3)
NGI"09'32'W a distance of 690.54 feal lo lhe Fomt of Begirning, containing 28.083
arnres of land, mase or less. )
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Mes=a Ridge Filing No. 7

A fract of lanc beiny a porion of the MNorih 152 of Section 20, Tawnship 15 South, Range
85 West of the Sixth Srncipal Merdan, El Pasa Gounly, Calorado, being more
parbiculzrly dascribed as follows:

GEGINNING at the Easlern mast corner cof Mesa Ridge Subcivision Filing Mo, € a=
racorded at Reception Mo, 208712745 of the recores of szid Cl Paso Cour ly, a point an
a cuive, on the Southerly baurdary line of tha fract of land cescribed in Honk 5508 at
Page 7280 of the recoerds of said F| Pass County, tha following eight (8) courses are an
the Sauterly and Castarly houndary line of szid tract of land: thence- 1} Southeastery
on a curve to the left having & central angle of 14°54'C5", a racius of 165.00 feet for an
aro distance of 42.91 faet, whose chord bears S45°60'63°E,.2) 853" 17'56"F a dislance
af 119.23 feel ‘o a point of curve; 3) Easterly on said curve to Lhe left having a central
angle of 52°22'13", a radius of 150.00 feet for an arc distance of 137,72 fest 4)
N74*1931"C a distance of 175.64 feel to a noirnt of curve; 5) Northeastery on saic
cune to the (@fl having a central angle of 30°2118", a radiug of 165.00 feat for an arc
distance of 11045 fsel; B) N26°58" 3"E a digtance of 264 27 fen! 1o a point of nurve; 7}
Nertherty on said curva to the laft having a central ang’s of 38°50'34", & radiue of 420,00
feet for an arc distanca cf 292,06 feet; 8) NOZ*52'21"W an said Easlary lina and the
Fasterly line of the tract of iand described in Beak 5727 at Page 101 of the records of
said £l Paso Counly, a distanca of 181,75 feal lo a point on a curve, the [odownng fva
(5] courses are on the Norlheastery and Scutheaslery right-of way line of Sneffels
Strest right of way as described at Reception No. 57048840 of the records of said €]
Paso County. thenca: 1) Southeastery on a curve Lo the Iz having a central angle of
14°23'49", a radius of J40.00 feet for an arc distance of 85.43 feet, whose chord baars
S4374B'32L", 2) SH1°OU2G'E = distance of 416.18 feel 1o a peint of curve, T
Southensterly on 2aid curva fo ths right having a central angle of 11°45'40", a radius of
10£0.C0 feet for an are distance of 213.48 feat; 4) 830"14'46°F a distance of 221.86
feet 1o a common comer of said Snefels Street and the Northarly right of way of Mesa
Ridge Parkway as deseribsd in Boox 6758 al Papge 538 of fhe records of said £l Pasn
County, 5) 550°45"14"W nn said common (ne, a dislznce of BO.00 feet to a puint on a
cuve, being the most Southerly right of way comer of said Sneffels Streat, 1he lollowing
four {4} courses ara on the Northerfy cight-of-way line of s3id Mesa Ridge Parkway.
therce: 1) Soulhwesiery an said curve to tha nght having a rentral angle of 94°51°58"
{84°52'00" of recard), & radius of 100.00 feel for an arc distance of 165.57 foot, whose
chard besrs 50871114"W to a paint of compound cumie: 2) Wasterly on said curve o
the right having a central angle of 55°13'15" (55*13'14" of record), a radius of 1520.00
feet for &n arc distance of 1484.65 feet (1464.94' of recard); 3) NG9"08'32'W a distance
of 148.93 feet to a point of cuiva; 4) Northwestery on said curve o the 1ight havirg &
certral angle of 80°00°00", a radius of 100.00 fest for an are distance of 157.08 fzet to
an angle point on the Soulhery boundary of said Filing No. 6, the fallewing three (3)
courses e on the Southeasterly boundary line of said Filing Nu. 8; fhapee 1)
SB3°38'C5"C a distance of 54.0%9; 2) NG1°36"0"E a distance of 249,32 feet to tha Poin:
of Beginning, conlaining 18248 acres nf land, mere or less.
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Tract A, Mesa Ridge Filing No. 4 as recorded at Reception No. 206712221, of the
records of El Paso County, Colorado, containing 0.735 acres of land, more or less.
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EXHIBIT D
RESOLUTION AUTHORIZING MESA RINGE PARK FEE

A RESOLUTION OF TIE BOARDS OF DIRECTORS OF THE MESA RIDGE.
METROPOLITAN DISTRICT NOS, 1 AND 2, CITY OF FOUNTAIN, COUNTY OF EL
PASO, STATE OF COLORADO, ADOPTING A PARK FLEE

WHERLAS, the Mesa Ridge Metropulitan Districl Nos. | and 7, Cuy of Foustan,
Ceuny of Bl Paso, Colorado (the "Disiricts'). are quagi-municipal corpurations and politicsl
subdivisions of the State of Colorado; rid

WHERLEAS. the Dislnces were formed 1o assist in Lke provision of certain public
infeasiriciure to a master planned resicential communily knawn as Mesa Ridge, nelhidizg
ceitain street, water, wasiewater, atom draznage, park ord recreatinn-reluted improvements, and
oller improvements as mare panticelarly descried in the Distrizts' Service Plan: and

WHEREAS, District No. 1 anaticipates entering irte an intergovernmental agreemeant
with the Cross Creek Merropolitan Disnicl ("Cress Crees*) reluled 1o financing u regional pack
o beoefit the cunent and futuce residents of both Cross Cresk 2nd the: Distriets {the "Park
improvements"}; and

WHEREAS, e Distriets are mithorized pursuant te Section 32-1- 1901 (Hgun. C.RS.
10 hix [ees and penalties for services or (acilities provided by the Distriets; and

WHERTEAS, ke Districts Sarvice Plan, az the sume was apprevad by the Hoanl of
County Cammissivners of El Pasa County, contem plates that the Disticts muy finerce, design,
consiruct and irstail the Park Tmprovements tn serve the Sure iskabilanis of e Property
(deftinad telow); und

WHEREAS, 1he Dialriciy' Servicz Plan authorizes cithee of rhe Distrcls to impose fees
t assist with the financing of the ack Improveraenis; and

WHERFAS, certain property desenbed on Exhibit 1 aneched horetn al incorporsted
herein by (his reference will bz beaefited by Lhe Pack Improvements (the "Prapesy'); znd

WHEREAS, it iz the irtenton of Distict No. 2 that one (1) Fex be paid per Unit
(defined hergin); &nd

WHERFEAS, (ke Districts desite lo adopt this Resolution to assure tha builders ave
required to pay the Fees necessary to nssist with the financing of the Parc Impravemess, and to
otherwise clarily procedures for payment of Fess.

NOW, THEREFORF, BE IT RESOLVED BY THE BOARDS OF DIREUTORS NF
THE MESA RIDGE METROPOLITAN DISTRICT NOS, 1 AND 2 AS FOLLOWS:
1

49



1 The Boenls nave determined, and do rereby determine tha! il is in the hest
wmieresis of the Districts and Geir respective future properly owners and inhabilants to exercise
their pawer grastied by siotute 1o estahlish a Mesa Ridge Peric Fece (1he "Frefs)™) Lo be imposed
ugon the Property,

7. The Fee shall be assessed or each Unit eanstruered within the heundearies of e
Property. end shall be considered due and payable to Disiriet No. 1 a1 such time 33 the City of
Fountain or ather governmental entity then 2aviag juisdizton issues a bui Iding pennit for fre
Unit(s) on which a Fee is assessed. Nothing, in Wis Reselution shall peohibit a develozer or
builder fram prepaying the Fee for a Unit prior 1o (e me o buildiag pennit s issued,

3. The Fee shall be imposed at ke rte shown in the schedule below, begirning unan
fhe elfective date of this Resolution. A "Unil” means & residential ueit (o =e constroeted on a lot
as shawn an a recarded pial for the Property or any pottion thereof, whizh has heen subdivided
for the construction of & demched single family dwelling unil, 2lechked single family dwelling
units, or multi-family dwelling units.

Musa Ridge - Mesa Ridge Park Fee Schedule

Lot Tvpe Fee
Detached Singie Family 51,863 30 per Unat, o1 sech other emount

&% then inpased and callected by the Cily
ol Fountan s us park fee

Attacked Single Family ! Mulli Family 5186330 per Unil, or such other amount
as then impused and collected by the City
of Foatrlain as ils park fee

4, ln the zvent the City of Foumain ceases to impuse und collect a "park fee,"”
Diglrict No. | shell, after posting public uotice o7« special meeling in accordance with Taw,
verduct u publc hearing to set tae amonnt of e Fes  [In no event shall the City's docision 1o
cepse fmposing cr collecting a park fee affect the validity of the Fee established by 1his
Hesalution.

5 Any uapud Fres shall constiule a slawtory and perpetual Len againgt (s
Peapesty pursiant tn Section 32-1-2001{1)(3{1), C.R.S., such lien being & charga ugosad fr ke
provigion of the services and facilities 1o the Property. The lien shell B2 perpetuel in nature as
defined by the laws of Lhe Staze of Colorado on the Property and shall rur with the land. This
Resolution shall be reenrded in the offices of the Clerk pad Recorder of El Paso County,
Colurade,

fi. Failure o make payment of the Fees due hereunder skall constitute a default in
the payment of such Fees. Upon a defauli, inlerest shall secrue on such otal emount of Fees due

2
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at the rate of twelve percent (12%) per annwm and District No. | shall be entitled to institute such
remedies and collection proceedings as may be authorized nnder Colorado law, including but not
limited to foreclosure of its perpetual lien. The defaulting property owner shail pay all costs,
including attomeys' fees, incurred by District No. | in connection with the foregoing. In
foreclosing iis lien, District No. 1 will enforce the lien only to the extent necessary to collect
unpaid fees, interest and costs.

7. Judicial invalidation of any of the provisions of this Resolution or of any
paragraph, sentence, clause, phrase or word herein, or the application thereof in any given
circumstances, shall not affect the validity of the remainder of this Resolution, unless such
invalidation would act to destroy the intent or essence of this Resolution.

8. Inquiries pertaining to the Fees may be directed to the Districts' general counsel
at: Grimshaw & Harring, P.C., 1700 Lincoln Street, Suite 3800, Denver, Colorado 80203.

RESOLUTION APPROVED AND ADQPTED this _ dayof . 2008.

MESA RIDGE METROPOLITAN DISTRICT

S/

Chairf‘:’rU%rl!ﬁ and President

Attcsti __?/,
AP
-~

Secretary
MESA RIDGE METR@POLITAN DISTRICT
NOZ o o ’
o Al —

Chairﬂét’on and President
Attest: ) )
Secretary
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EXHIBIT E
PAYMENT SCHEDULE - REGIONAL PARK

Mesa Ridge Metropolitan District No. 1 shall remit the Mesa Ridge Contribution to Cross
~ Creek Metropolitan District upon receipt of the funds, but no less than quarterly:

2008
Total: $2,500,000.00
Approved this __ day of , 200

MESA - RIDGE | METROPOLITAN

DISTRICT NO. 1, a quasi-municipal
corporation and political subdivision of the

State of Colorado
By:
President
ATTEST:
Secretary
CROSS CREEK  METROPOLITAN
DISTRICT, a quasi-municipal corporation
and polilical subdivision of the State of
Colorado
By:
President
ATTEST:
Secretary
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EXHIBIT E

PAYMENT SCHEDULE - REGIONAL PARK

Mesa Ridge Metropolitan District No. 1 shall remit the Mesa Ridge Contribution to Cross
Creek Metropolitan District upan receipt of the funds, but no less than quarterly:

2008

Total: $2,500,000.00

Approved this ___ day of

ATTEST,
/%,M
ecretdry A

,200__

MESA ° RIDGE METROPOLITAN
DISTRICT NO. 1, a quasi-municipal
corporation and political subdivision of the
State of Coloradg

maff/

1deni

CROSS. CREEK  METROPOLITAN
DISTRICT, a quasi-municipal corporation
and political subdivision of the State of
Colorado

- r&sident



ATTACHMENT E
TO
INTERGOVERNMENTAL AGREEMENT BETWEEN
CITY OF FOUNTAIN/CROSS CREEK/ MESA RIDGE METROPOLITAN
DISTRICTS
December, 2015
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